
Tuesday, October 28, 2025
Charles County Board of Appeals Meeting

Link: Live Streaming (Day of Meeting)

Link: Meetings on Demand (Previously Recorded Meeting)  
 

1. Welcome: Chairperson's Announcements
Call to Order

2. Approval of the Minutes 
Approval of Meeting Minutes - 09/23/25

3. Public Notices

3.a Docket #1476: Special Exception - Surface Mining Greater than 10 acres 

THE BOARD OF APPEALS FOR CHARLES COUNTY, MARYLAND has been petitioned by
Edward Gibbs, Jr. of Gibbs and Haller on behalf of Percontee, Inc. requesting Special Exception
approval to allow Surface Mining of greater than 10 acres, as provided in Article XIII, § 297-212 Use
Code #7.05.110 with associated conditions, and Article XXV § 297-415 of the Charles County Zoning
Ordinance. The proposed project site is located at 14935 Poplar Hill Road in Waldorf, Maryland,
designated as Tax Map 17, Grid 2, Parcels 3 and 175, consisting of approximately 233 acres of land.
The property is located within the Agricultural Conservation (AC) Zone. 

Public Notice

4. Public Hearings

4.a Docket #1476: Special Exception - Surface Mining Greater than 10 acres 

THE BOARD OF APPEALS FOR CHARLES COUNTY, MARYLAND has been petitioned by
Edward Gibbs, Jr. of Gibbs and Haller on behalf of Percontee, Inc. requesting Special Exception
approval to allow Surface Mining of greater than 10 acres, as provided in Article XIII, § 297-212 Use
Code #7.05.110 with associated conditions, and Article XXV § 297-415 of the Charles County Zoning
Ordinance. The proposed project site is located at 14935 Poplar Hill Road in Waldorf, Maryland,
designated as Tax Map 17, Grid 2, Parcels 3 and 175, consisting of approximately 233 acres of land.
The property is located within the Agricultural Conservation (AC) Zone. 
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https://teams.microsoft.com/meet/2306751161615?p=fW2b4z8Hqq5JPBQ7DF
https://reflect-charlescountymd.cablecast.tv/CablecastPublicSite/search?query=Board%20of%20Appeals&site=1
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3666963/SPEX_240005_Docket__1476_Public_Notice_Final102825.pdf


Staff Report
Location Map
Zoning Map
Adjacent Property Owners Map
Adjacent Property Owners List
Aerial Map
Justification Statement
Memo to the Board
Aerial Exhibit
Buffer Exhibit
Enviromental Features Exhibit
Mining Exhibit
Reclamation Exhibit

Approval Items
All or a portion of this session may be closed pursuant to Section 3-305 (b)(7) of the General Provision
Article of the Annotated Code of Maryland to receive legal advice on the resolution of a Court case. 

5. New Business

5.a Appeal of Zoning Officer Determination Decision for Rivers Edge Restaurant 

Appellant, George Holmes, owner of River's Edge Restaurant pursuant to Section 297-417 - Appeals,
notes an appeal to the Board of Appeals for Charles County from the Zoning Officer Determination
entered by the Charles County Department of Planning & Growth Management on February 8, 2023, in
Code Case Number RFA 180169.

23.02.08 Zoning Officer Letter
Rivers Edge Appeal

6. Adjournment 

7. Virtual Meeting Information 

Public Content

Board of Appeals Virtual Meeting Information
 

The Board of Appeals meetings will be held in an In-Person format only. The live meeting link is
listed at the top of the agenda.  This link will enable you to listen to the live meeting only.  You
will not be able to submit comments via this platform.  Those unable to view or participate in the
live meeting, may view the full recording of the Public Hearing at https://reflect-
charlescountymd.cablecast.tv/CablecastPublicSite/?channel=1 the following business day.  

If you would like to submit public comments for inclusion in the record, they can be submitted in
the following ways:

In Person
Register to speak on this item for inclusion in the meeting record. To register, please fill
out the Public Comment Form. This form can be located on the Charles County website
here: https://www.charlescountymd.gov/government/boards-commissions/board-of-

2

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3666992/Docket_1476-_Malcolm_Mining_1___2_Staff_Report_Final_7_31_2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667001/Malcolm_1___2_Mining_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667003/Malcolm_1___2_Mining_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3666994/Malcolm_1___2_Mining_Adj_Property_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3666993/Malcolm_1___2_Mining_Adj_Property_List.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3666999/Malcolm_1___2_Mining_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667006/Amended_Justification_Statement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667004/Mona_Equipment_Reclamation__Recycling.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667008/C2220030_AerialExhibit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667009/C2220030_Buffer.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667010/C2220030_EnvFeatures.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667011/C2220030_Mining.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667012/C2220030_Reclamation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667162/23.02.08_Zoning_Officer_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667161/Rivers_Edge_Appeal.pdf
https://reflect-charlescountymd.cablecast.tv/CablecastPublicSite/?channel=1
https://www.charlescountymd.gov/government/boards-commissions/board-of-appeals/board-of-appeals-public-comment-and-speaker-registration-form


appeals/board-of-appeals-public-comment-and-speaker-registration-form
Comments can also be submitted in the form of a voicemail by calling 240-776-6686.
Written comments can be emailed to BoardofAppeals@CharlesCountyMD.gov.
Comments should be received by 4:30 pm, the Monday before the scheduled Board of
Appeals meeting to ensure that the Board of Appeals members have adequate time to
review the comments.

8. Decision and Orders
Request to extend approval of the Decision and Orders for the following:
 
Docket #1469: Variance - Bowling Farm Solar
Docket #1470: Special Exception - Mission Educate
Docket #1472: Variance - Mission Educate
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AGENDA ITEM NO. 3.a

 

Item Cover Page
 

  

DATE: October 28, 2025

SUBMITTED BY: Sherri Davis, Department of Planning and Growth Management

ITEM TYPE: Approval Item(s)

AGENDA SECTION: Public Notices

SUBJECT: Docket #1476: Special Exception - Surface Mining Greater than 10
acres

SUGGESTED ACTION:
THE BOARD OF APPEALS FOR CHARLES COUNTY, MARYLAND
has been petitioned by Edward Gibbs, Jr. of Gibbs and Haller on
behalf of Percontee, Inc. requesting Special Exception approval to
allow Surface Mining of greater than 10 acres, as provided in Article
XIII, § 297-212 Use Code #7.05.110 with associated conditions, and
Article XXV § 297-415 of the Charles County Zoning Ordinance. The
proposed project site is located at 14935 Poplar Hill Road in Waldorf,
Maryland, designated as Tax Map 17, Grid 2, Parcels 3 and 175,
consisting of approximately 233 acres of land. The property is located
within the Agricultural Conservation (AC) Zone. 

 

  

BOARD OF APPEALS AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Public Notice
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3666963/SPEX_240005_Docket__1476_Public_Notice_Final102825.pdf


PUBLIC NOTICE 
 
THE BOARD OF APPEALS FOR CHARLES COUNTY, MARYLAND has been petitioned by 
Edward Gibbs, Jr. of Gibbs and Haller on behalf of Percontee, Inc. requesting Special Exception 
approval to allow Surface Mining of greater than 10 acres, as provided in Article XIII, § 297-212 
Use Code #7.05.110 with associated conditions, and Article XXV § 297-415 of the Charles County 
Zoning Ordinance. The proposed project site is located at 14935 Poplar Hill Road in Waldorf, 
Maryland, designated as Tax Map 17, Grid 2, Parcels 3 and 175, consisting of approximately 233 
acres of land. The property is located within the Agricultural Conservation (AC) Zone.   

The Board of Appeals hereby announces that a public hearing will be held on Tuesday, October 
28, 2025, at 6:30 p.m. This hearing will be conducted in an in-person format only, no virtual option 
will be available. In-person attendees should report to the Charles County Government 
Building Auditorium located at 200 Baltimore Street, La Plata, MD 20646. The hearing is open 
to the public, and public testimony is encouraged.  

Speakers will be allotted three (3) minutes. If a registered speaker is not available when called, 
the County reserves the right to move onto the next speaker. If you are unable to speak in person, 
you can submit comments at: https://www.charlescountymd.gov/government/boards-
commissions/board-of-appeals/board-of-appeals-public-comment-and-speaker-registration-form. For 
questions regarding public participation, please contact the Clerk to the Board of Appeals via email at 
BoardofAppeals@CharlesCountyMD.gov. 

You can watch the hearing live on CCGTV through the following options: Comcast Channel 95, 
Verizon FIOS Channel 10, or Online livestream: 
https://www.charlescountymd.gov/services/mediaservices/charles-county-government-
television/ccgtv-live-stream. The full recording of the hearing can be viewed the following business 
day at https://reflect-charlescountymd.cablecast.tv/CablecastPublicSite/?channel=1. Citizens with 
special needs may contact Lisa Cureton, Clerk to the Board of Appeals, at 240-776-6686 or 
Maryland Relay Service TDD 1-800-735-2258. 

The associated documents for Docket #1476, filed on October 29, 2024, will be available for 
inspection in the Department of Planning and Growth Management, Planning Division, 
Charles County Government Building or online at: https://charlescountymd.info/Docket1476 on 
or after October 13, 2025. You may review the full agenda at: 
https://www.charlescountymd.gov/government/boards-commissions/meeting-agendas-minutes. 
 

BOARD OF APPEALS  
FOR CHARLES COUNTY, MARYLAND 

 
All items scheduled to be discussed or heard at the meeting shall be rescheduled if the 
notified meeting is canceled due to inclement weather or acts of nature beyond the control of 
the County. 
 

Charles County Government is an Equal Opportunity Employer 
 

*Maryland Independent: Please publish twice – October 10, 2025, and October 17, 2025 
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AGENDA ITEM NO. 4.a

 

Item Cover Page
 

  

DATE: October 28, 2025

SUBMITTED BY: Sherri Davis, Department of Planning and Growth Management

ITEM TYPE: Approval Item(s)

AGENDA SECTION: Public Hearings

SUBJECT: Docket #1476: Special Exception - Surface Mining Greater than 10
acres

SUGGESTED ACTION:
THE BOARD OF APPEALS FOR CHARLES COUNTY, MARYLAND
has been petitioned by Edward Gibbs, Jr. of Gibbs and Haller on
behalf of Percontee, Inc. requesting Special Exception approval to
allow Surface Mining of greater than 10 acres, as provided in Article
XIII, § 297-212 Use Code #7.05.110 with associated conditions, and
Article XXV § 297-415 of the Charles County Zoning Ordinance. The
proposed project site is located at 14935 Poplar Hill Road in Waldorf,
Maryland, designated as Tax Map 17, Grid 2, Parcels 3 and 175,
consisting of approximately 233 acres of land. The property is located
within the Agricultural Conservation (AC) Zone. 

 

  

BOARD OF APPEALS AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
Staff Report
Location Map
Zoning Map
Adjacent Property Owners Map
Adjacent Property Owners List
Aerial Map
Justification Statement
Memo to the Board
Aerial Exhibit
Buffer Exhibit
Enviromental Features Exhibit
Mining Exhibit
Reclamation Exhibit
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Project Name & Number: Malcolm Mining 1 & 2, SPEX-240005 
BOA Docket #1476 – Special Exception Application 

 
Type of Project: Special Exception – Use #7.05.110 – Surface Mining of 

greater than 10 acres 
 

Prepared by: 
Kyle Redden, Planner III, Planning Division 

For questions, contact the Planning Division at 301-645-0540 

Charles County Board of Appeals 
Meeting of August 26, 2025 

 
Department of Planning and  

Growth Management  
Staff Report 
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I. BACKGROUND 
 

The applicant, Gibbs and Haller has submitted the Special Exception on behalf of the owner 
Percontee Inc. The Property is located within the Agricultural Conservation (AC) zoning district 
and is further designated as Parcels 3 & 175 within Grid 2, on Tax Map 17, consisting of 
approximately 233 acres of land.  

 
The Property is located at 14935 Poplar Hill Road in Waldorf, Maryland and is located on 

both the north and south sides of Poplar Hill Road near Malcolm Elementary School. The southern 
parcel has an existing driveway off of Poplar Hill Road. 

 
The adjoining properties are zoned Agricultural Conservation (AC) and are most used 

agriculturally or residentially. Additionally, Malcolm Elementary school borders the northern 
parcel on the southwest side and is across Poplar Hill Rd from the southern parcel. 

 
II. SUMMARY OF APPLICANT’S REQUEST 

 
The Applicant is petitioning for a Special Exception, pursuant to Articles XXV, and Use 

#7.05.110 of the Charles County Zoning Ordinance to allow Surface Mining of greater than 10 
acres. Appendix ‘A’ of the Special Exception application contains a Mining Exhibit which depicts 
the requested use.   
 

Use #7.05.110 is permissible within the Agricultural Conservation (AC) zone Special 
Exception approval from the Board of Appeals. 

 
III. STANDARD OF REVIEW 

 
As established in the Zoning Ordinance, specifically § 297-415 H.1-9, the Board of 

Appeals shall grant a special exception when, from a preponderance of evidence of record, the 
proposed use: (1) Will not be detrimental to or endanger the public health, safety and general 
welfare; (2) Is a permissible special exception in the zone; (3) Will not be detrimental to the use, 
peaceful enjoyment, economic value or development of surrounding properties or the general 
neighborhood; (4) Complies with the standards and requirements set forth in Article XIII; (5) Will 
cause no objectionable impact from traffic, noise, type of physical activity, fumes, odors, dust or 
glare; (6) Will provide adequate utilities, water, sewer or septic system, access roads, storm 
drainage and/or other necessary public facilities and improvements. If a use requires an adequate 
public facilities review by the Planning Commission, such a review shall be made a condition of 
the granting of the special exception by the Board; (7) Will provide adequate ingress and egress 
and be so designed as to minimize traffic congestion in the public streets; (8) Is in accordance with 
the objectives of the Charles County Comprehensive Plan; and (9) Conforms to the applicable 
regulations of the zone in which it is located and to the special requirements established for the 
specific use.  

 
In addition to the test outlined above, the Board of Appeals must also determine whether 

the application meets the criteria set forth in in §297-212, which are discussed in greater detail in 
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the pages that follow. As established by § 297-415. Q., the burden of persuasion remains with the 
applicant, who must demonstrate that the criteria of both §297-212 Use #6.02.310 and §297-415. 
H. are met.  
  

IV. ANALYSIS 
 
Pertinent Text of Zoning Ordinance 
 
As stated above, the applicant requests a special exception for the following provisions of the 
Zoning Ordinance: 
 

1. §297-212, Use #7.05.110 of the Zoning Ordinance: Surface Mining of more than 10 acres. 
The request for Special Exception was evaluated based upon the standards set forth in § 
297-212 associated with use #7.05.110 Zoning Ordinance. This is fact specific and is 
composed of thirteen (13) elements listed with staff findings below. 
 

2. § 297-415. H. The proposed use is subject to the nine criteria outlined above in the Standard 
of Review Section and listed with staff findings below.  
 

Per Article XIII, §297-212, the minimum standards for the use, 7.05.110, Surface Mining of 
more than 10 acres are as follows:  
  
This use is permitted by special exception in the AC, RC, WCD, RR, RL, RM, RH, CN, CC, CV, 
BP, IG, IH, PEP, MX, PMH and TOD Zones, subject to the following standards:  
  
A. Compliance with all applicable local, state or federal laws, regulations or permitting 
requirements.  
 
Staff Finding: The proposed mining activity shall be in compliance with all applicable local, State, 
or Federal laws, regulations, and permitted requirements. Granting of Zoning Approval by Special 
Exception is a requirement of the Maryland Department of the Environment for issuance of a 
permit to surface mine.     
 
B. The approved portion of the tract shall have a buffer to be retained in its natural 
topographic condition, undisturbed by excavation of mining for a minimum of 100 feet in 
width. The setback area shall not be used for any purpose except planting, fencing and roads 
for ingress and egress to the tract. This setback shall be increased to 250 feet if adjoining 
homes are within 250 feet of the approved portion of the tract. The Board of Appeals may 
establish wider setbacks as warranted to protect the surrounding community. 
 
Staff Finding: The applicant has provided a minimum 100 ft setback and a 250 ft setback has been 
provided in areas where a residential dwelling is within 250 feet of the mine site to comply with 
the Charles County Zoning Ordinance.  
 
A 300 ft setback has been provided from Malcolm Elementary school in which mining will only 
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occur during summer months, within that setback. 
 
C. The height of structures below the maximum allowed and any man-made landform may 
be limited by the Board. 
  
Staff Finding: There are no structures proposed as part of this request. 
 
D. Equipment for washing, sorting, crushing, grinding, loading, unloading, spreading, 
weighing, screening, sizing or similar operations shall not be located within 750 feet of an 
existing home. Any such use shall be at least 300 feet from any property line, except that the 
Board may permit sedimentation ponds to be closer than 300 feet but not closer than 100 feet 
to such property line if the applicant demonstrates the topographic necessity of such a 
location and that sufficient safeguards will be provided for the protection of neighboring 
residents and uses. 
  
Staff Finding: No washing or processing is proposed on-site, therefore this criterion is not 
applicable. 
 
E. All operations shall be conducted in a safe manner to prevent hazards to persons, physical 
or environmental damage to lands and improvements or damage to any street, bridge or 
public right-of-way. All operations must conform to the performance standards contained in 
Article II, §297-32 and 297-33, established for the IG Zone. 
 
Staff Finding: The applicant is required to obtain all applicable permits from state agencies, 
including MDE, the agency that enforces the State Air Pollution Control Law.  As required, the site 
will be inspected by the U.S. Department of Labor, Mine Safety Health Administration (MSHA).  
MDE will also periodically inspect for compliance with State and Federal permit requirements.  
 
F. Existing trees and ground cover along public road frontage and lot lines shall be preserved, 
maintained and supplemented by selective cutting, transplanting and addition of new trees, 
shrubs and ground cover. 
 
Staff Finding: The applicant’s Mining Exhibit indicates that they will adhere to the buffers 
required by MDE. Staff finds the proposed Mining Exhibit to meet the requirements of this 
criterion.    
 
G. Buffer areas around environmental features shall be consistent with the standards 
established by the Resource Protection Overlay Zone. No disturbance or grading shall occur 
within these buffer areas. 
 
Staff Finding: The applicant depicted a 100 ft Wetland Buffer and Resource Protection Zone 
(RPZ) on the Buffer and Setback exhibit. The Wetland Buffer is consistent and, in some areas, 
greater than the RPZ, as required by the Charles County Zoning Regulations. Per the applicant, 
environmental features within the 100 ft Wetland Buffer will remain undisturbed. The overall 
disturbance will be reviewed and permitted by MDE during their review process. 
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H. Excavated area shall be maintained thoroughly drained, except for draining and ponding 
areas which are used for production. 
 
Staff Finding: The proposed sediment traps are shown on the Mining Exhibit. The mining site will 
also be required to submit a sediment and erosion control plan to the Charles County Soil 
Conservation District prior to final approvals and Development Services Permits.   
 
I. Roads in the permit area for ingress and egress from excavation areas to public roads shall 
not be less than 20 feet wide and shall be hard-surfaced and maintained for a distance of 150 
feet from the public road into the excavation area. All other roads shall be treated as needed 
with a preventative to control dust. For any roads which cross a utility right-of-way, the 
applicant shall obtain a permit for the crossing from the utility company and shall submit 
copies of the permit with the special exception application. 
 
Staff Finding: All haul roads within the site must be at least twenty (20) feet wide and must also 
be routinely treated with a preventative to help with dust control.  
 
 The Transportation Planner of the Codes Permits, and Inspections Services (CPIS) Division 
within the Charles County Department of Planning and Growth Management (PGM) did not 
object to the application. Final engineering will be reviewed when a Development Services 
application is submitted by the applicant to the Charles County Department of Planning and 
Growth Management, CPIS Division.   
 
J. The Board of Appeals shall limit the permit to operate such quarry to a specific expiration 
date. 
 
Staff Finding: Per the relevant portions of East Star, LLC et al. v. The County Commissioners of 
Queen Anne’s County, Special Exception time limits are enforced by MDE for surface mining. 
Changes to a mining permit from MDE may require the Applicants to revise its Special Exception. 
 
Staff has recommended a Condition of Approval stating the special exception shall be effective and 
run concurrently with MDE’s permit if the Board decides to approve the application.  The condition 
will stand as such so long as the relevant portions of East Star, LLC et al. v. The County 
Commissioners of Queen Anne’s County remain good law.  
 
K. Operation hours for excavation processing and filling operations will be established by 
the Board and shall be restricted to no more than nine hours daily between 6:00 a.m. and 
4:00 p.m., except that Saturday operations may be permitted between 7:00 a.m. and 3:00 
p.m. No blasting shall be permitted between the hours of 6:00 a.m. and 7:30 a.m. No 
operation shall be permitted on Sundays except for repairs to equipment. The Board may 
further limit hours of operation based on the impact of traffic and operations on the 
surrounding community. 
 
Staff Finding: The Applicants are requesting approval of operating hours that are consistent with 
the criteria in Section 297-212 of the Zoning Ordinance.  The mining operation will be active 
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during the hours of 7:00 a.m. to 3:30 p.m. on weekdays. Additionally, the applicant has noted that 
there will not be any mining on Saturdays instead there will be truck repairs and similar activities 
conducted on Saturdays between 7:00 a.m. to 3:30 p.m.  No Sunday operations are permitted. The 
operation will not utilize blasting. 
 
L. Truckloads. 
 

(1) The maximum number of truckloads hauled from a site shall not exceed the 
following: 

 
Site Loads Per Day 
Mining site of more than 100 acres   20 to 200 loads per day 
Mining site of 51 to 100 acres   20 to 150 loads per day 
Mining site less than 51 acres   100 or less loads per day 

 
(2) The Board may reduce the maximum loads per day after weighing factors such as 

haul roads, routes, traffic patterns, number of trucks, nature of the community 
and proximity to schools, churches, businesses and inhabited dwellings. 

 
Staff Finding: The request before the Board is to allow a maximum of 200 truckloads per day 
which is consistent with other mining operations in the County. The traffic study provided by the 
Applicants demonstrates the intersections will operate successfully inclusive of the proposed truck 
trips.  

 
M. A site plan shall be submitted for approval to the Board at the time when the application 
is filed, showing the following: 
 

(1) Setback area, including screening and fencing. The Board shall consider fencing 
for protection of pond areas, particularly when adjacent to residential 
communities. 
 

Staff Finding: The Mining Exhibit shows setback areas consistent with State law.  The 
Applicants have indicated that the required COMAR buffer will be provided around the 
perimeter of the mining site. 

 
(2) The portion of tract, if any, actually being excavated and proposed excavation areas. 

 
Staff Finding: The proposed mining envelope is shown on the plans. 

 
(3) Existing and proposed structures and major mechanical equipment. 

 
Staff Finding: Per the Site Plan provided by the Applicants, no structures are proposed.  
The location of the currently existing structures on the site are proposed to be within the 
mining envelope, therefore the buildings are proposed for removal.   
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(4) Existing and proposed access roads. 
 

Staff Finding: The existing driveway and the proposed haul roads have been shown on the 
site plan provided by the Applicants. 
 
(5) Water supply and sewage disposal. 

 
Staff Finding: No water or sewer is proposed.  
 
(6) All necessary pollution control measures. 

 
Staff Finding: The pollution control measures, and stockpile areas are shown on the plan. 
The Applicants will be required to obtain approval of a sediment and erosion control plan 
from the Charles County Soil Conservation District. 
 
(7) The stockpile area. 

 
Staff Finding: Stockpile areas are shown on the plan. 
 
(8) Points of access to the site and provisions to control unauthorized entry to the site 

along the entire perimeter. 
 

Staff Finding: Each parcel (north and south) have a singular access point and haul road, 
the locations are shown on the Mining Exhibit. 
 
(9) A traffic and road condition study to determine the adequacy of the road network 

and the structural elements serving the site for truck traffic to be generated by the 
quarry. 

 
Staff Finding: A review of these documents by the Charles County Department of Planning 
and Growth Management Transportation Engineer determined the surrounding road 
systems impacted by the typical haul route can accommodate the modification to the 
existing mining operation.   
 
(10) Environmental features, including topography, steep slopes, hydric and 

erodible soils, wetlands, one-hundred-year floodplain and forested areas. 
 

Staff Finding: The Site Plan provided by the Applicants includes topography, soils, 
wetlands, forested areas, streams, and stream buffer areas that meet the requirements of 
the Zoning Regulations and/or applicable state regulations.  All applicable features are 
shown on the Mining Exhibit. 
 
(11) Historic resources, including sites not previously cataloged, shall be identified 

and a description provided of how these resources will be protected. 
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Staff Finding: The applicant submitted a Phase IA Archaeological Identification Survey 
of the subject property, and a Condition of approval is indicated in this staff report 
indicating a Phase 1B is to be submitted and reviewed by the County Archeologist to 
determine if any further study is necessary. 
 
(12) The Board may request that an environmental impact analysis of an 

application be conducted by the applicant and submitted to the County staff for 
review and comment. 

 
Staff Finding: An environmental impact analysis is typically conducted to assess the 
potential impact a proposed development project will have on the natural and social 
environment. This may include short- and long-term effects on the physical environment 
such as air, water, and/or noise pollution, as well as on local services, living and health 
standards, and aesthetics.    

 
The Applicants will be required to provide a reclamation plan to MDE as part of their 
review process.  The Board may request an environmental impact analysis for review; 
however, the County is limited in its ability to enforce the provisions that may arise from 
such an analysis.  Environmental impacts for surface mining projects are largely regulated, 
approved, and monitored by MDE.   

 
Per Article XXV, §297-415, H, the Board of Appeals shall grant a special exception when, 
from a preponderance of the evidence of record, the proposed use: 
 
Please note that only staff’s findings are provided for the criteria below. The Applicant’s responses 
to these criteria are provided within the associated Amended Justification Statement, which is 
attached for your review and consideration.   
 

1. Will not be detrimental to or endanger the public health, safety and general welfare. 
 
Staff Finding: The Applicants have provided a detailed analysis of the Property and 
surrounding neighborhood in order to demonstrate the proposed use will not be 
detrimental to public health, safety, and general welfare. The subject parcel is located in a 
low density, rural area, and buffers, if required by MDE, will be used to mitigate potential 
impacts from noise.  The Applicant is required to obtain permits from the Maryland 
Department of the Environment (MDE), the regulatory agency for potential impacts to air 
and water health. The request before the Board is for approval of a new mining operation. 
The new haul road will be at least twenty feet wide to accommodate truck access and to 
allow for a controlled ingress and egress area.  Staff has recommended conditions 
pertaining to overall operations. These conditions coupled with the requirement for the use 
to meet all applicable federal, state, and local regulatory requirements, will ensure the use 
will not be detrimental or endanger the public health, safety and general welfare. 
 

2. Is a permissible special exception in the zone. 
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Staff Finding: The subject property is zoned Agricultural Conservation (AC). Surface 
mining of more than 10 acres is permitted in the AC Zone by Special Exception. 
 

3. Will not be detrimental to the use, peaceful enjoyment, economic value or development of 
surrounding properties or the general neighborhood. 

 
Staff Finding: Evidence does not appear to exist that the mining operation would be 
detrimental to the use, peaceful enjoyment, economic value or development of the 
surrounding properties or neighborhood. The surrounding area is rural with low density 
residential and agricultural uses. 
 
Additionally, the vegetated buffers and 300ft setback while school is in session will be used 
to address potential noise impacts and ensure peaceful enjoyment of neighboring 
properties is sustained. Most properties are already developed with low density residential 
or agricultural uses. Buffers provide screening to protect the economic value and potential 
development of neighboring properties. Upon completion of surface mining, the mined 
areas will be stabilized and seeded. The project area is required to be fully reclaimed, 
thereby preventing loss of economic value to surrounding properties. 
 

4. Complies with the standards and requirements set forth in Article XIII. 
 

Staff Finding: Staff findings addressing the Special Exception compliance with Article XIII 
are addressed above. 
 

5. Will cause no objectionable impact from traffic, noise, type of physical activity, fumes, 
odors, dust or glare. 

 
Staff Finding: As stated by the Applicants, a Noise Study was conducted, and the applicant 
has confirmed that under no circumstances will the noise level exceed the Decibel level 
(90dBA) during mining operations. 

 
Odors, fumes, and glare are not typically associated with mining activities.  Dust generated 
during dry weather conditions associated with truck movement will be mitigated for using 
the water truck, as required.   

 
This proposal for Surface Mining includes a Traffic Impact Study, which analyzes the 
surrounding road system, e.g. intersections, which are impacted by the typical haul routes. 
A Traffic Impact Study (TIS) was conducted, and it was found that the use will not adversely 
affect the adequacy of the public road system. 

 
6. Will provide adequate utilities, water, sewer or septic system, access roads, storm drainage 

and/or other necessary public facilities and improvements.  If a use requires adequate 
public facilities review by the Planning Commission, such review shall be made a condition 
of the granting of the special exception by the Board. 
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Staff Finding: The mining operation does not require use of groundwater, septic, public 
water, public sewer or other public utilities. 
 
Additionally, A Traffic Impact Study (TIS) was conducted and it was found that the use will 
not adversely affect the adequacy of the public road system. 

 
7. Will provide adequate ingress and egress and be so designed as to minimize traffic 

congestion in the public streets. 
 

Staff Finding: The point of public road access to the Subject Parcels from Poplar Hill Rd 
and the design of the site entrance will be established in accordance with the access permit 
requirements reviewed by the County Engineer.  
 

8. Is in accordance with the objectives of the Charles County Comprehensive Plan. 
 

Staff Finding: The proposed use is in accordance with chapter 13 “Mineral Resources” 
of the Charles County Comprehensive Plan 2016 as it helps meet Goal 13.1: “supports the 
extraction and procession of mineral resources and related operations while safeguarding 
the public health and welfare and the environment by minimizing possible negative impacts 
resulting from extracting and transportation to the maximum extent practicable”. The 
applicant also meets the polices and actions for mineral resources as stated in the 2016 
comprehensive plan. 
 
The Special Exception also meets chapter 7 “Economic Development” of the Charles 
County Comprehensive Plan, as it meets goal 7.2: “strengthen the county economic base 
through growth and expansion and existing businesses and industry” 
 
In conclusion, staff finds the special exception to be in accordance with the Comprehensive 
Plan as required under §297-415 (H) (8) of the County Zoning Ordinance. 

 
9. Conforms to the applicable regulations of the zone in which it is located and to the special 

requirements established for the specific use. 
 

Staff Finding: Per the findings above regarding the requirements of Article XIII and the 
AC Zone, the applicable regulations appear to be satisfied.  The mining operation appears 
to comply with all requirements applicable to industrial uses as defined in Figure VI-6 of 
the Zoning Regulations. 
 

V. Recommendation & Proposed Conditions of Approval: 
 
As documented within the staff report, staff finds that the Special Exception application for Use 
#7.05.110 of the Zoning Ordinance: Surface Mining of more than 10 acres, complies with the 
criteria as outlined and therefore we recommend approval with the following Conditions of 
Approval for the purposes of adequately and completely addressing requirements of the Zoning 
Ordinance:  
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1. Per Article XVIII, Section 297-298 and Article XXXI, Section 297-512 of the Charles 

County Zoning Ordinance, cultural resource investigation, including archaeology, is 
recommended for the property. No development services permits shall be issued until 
a Phase IB study of the property has been completed and reviewed by the County 
Archaeologist, who will determine if additional work beyond a Phase IB study is 
warranted. 
 

2. The approval and continued effect of this Special Exception is contingent upon 
compliance with all applicable County, State, and Federal regulations, including, but 
not limited to, the following local regulations:  Charles County Zoning Ordinance, 
Noise Ordinance, Grading and Sediment Control Ordinance, Road Ordinance, Storm 
Water Management Ordinance, Forest Conservation Ordinance, and Floodplain 
Ordinance. 

 
3. The requested Special Exception, Docket #1414, for surface mining is granted from the 

date of the Board’s Order and shall be effective during and run concurrently with the 
Maryland Department of Environment’s (MDE) license and/or permit. If the Applicants 
renew or seek to modify their license and/or permit from MDE, the Applicants shall 
notify the Charles County Planning Division immediately.  Changes to a mining license 
and/or permit from MDE will require the Applicants to renew their special exception 
with the Board of Appeals for Charles County.  Should the relevant portions of East 
Star, LLC, et al. v. The County Commissioners of Queen Anne’s County, 203 Md. App. 
477, be overturned or otherwise overruled at some future date, the special exception is 
valid for five years from the date of approval as specified in the Charles County Zoning 
Regulations, and the Applicants may apply for renewal as necessary.     

 
4. The Applicants must obtain and maintain Sediment and Erosion Control Permit(s) from 

the Charles County Soil Conservation District prior to the commencement of work or 
construction.  

 
5. The Applicants must obtain any/all required permits from MDE for any disturbances 

to streams or nontidal wetlands prior to County issuance of a Development Services 
Permit for disturbances to streams and/or nontidal wetlands that occur within the scope 
of the work performed pursuant to a Development Services Permit.   

 
6. The maximum number of truckloads per day shall not exceed the 200 truckloads per 

day. 
 

7. The Board of Appeals for Charles County, Maryland, after proper notice and hearing, 
may suspend and/or revoke this Special Exception, provided findings by the Board of 
Appeals that any of the above-stated conditions have not been subject to full 
compliance by the Applicants, its agents, assignees, or successors in interest. 
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8. The Applicants shall treat interior haul roads for dust control as needed with a water 
truck. 

 
9. The Applicants shall obtain a Development Services Permit and follow the Charles 

County 3-step stormwater management permitting process for construction of the new 
haul road(s). 

 
10. No blasting of mining material shall be permitted on site. 

 
11. Special Exception approval is limited to the proposed mining area, as delineated on the 

Mining exhibit as attached in the Appendices of this Staff Report. 
 

 
 

VI. Appendices- Attached 
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PROP NUM ACCTID PREMISE ADDRESS CITY STATE ZIP
1 0908010757 14860 POPLAR HILL RD WALDORF MD 20601
2 0908016097 14850 POPLAR HILL RD WALDORF MD 20601
3 0908032882 14760 POPLAR HILL RD WALDORF MD 20601
4 0908018979 3380 FOREST RD WALDORF MD 20601
5 0908007608 3360 FOREST RD WALDORF MD 20601
6 0908023506 3350 FOREST RD WALDORF MD 20601
7 0908023557 3355 FOREST RD WALDORF MD 20601
8 0908026033 3365 FOREST RD WALDORF MD 20601
9 0908013578 3455 FOREST RD WALDORF MD 20601

10 0908011753 14700 POPLAR HILL RD WALDORF MD 20601
11 0908066612 14665 POPLAR HILL RD WALDORF MD 20601
12 0908013616 WALDORF MD 20601
13 0908025983 WALDORF MD 20601
14 0908007624 14991 POPLAR HILL RD WALDORF MD 20601
15 0909006931 POPLAR HILL RD WALDORF MD 20601
16 0908023247 3325 MARTHA PL WALDORF MD 20601
17 0908032831 BRANDYWINE MD 20613
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OWNNAME1 OWNER MAILING ADDRESS OWNCITY
MCLEAN DRUSILLA L 14860 POPLAR HILL RD WALDORF
HAWKINS CATHERINE M & SWYNICE M 14850 POPLAR HILL RD WALDORF
BRD OF EDUCATION OF CHARLES CO MD PO BOX 2770 LA PLATA
HARLEY MILDRED A & LESTER M 3380 FOREST RD WALDORF
ADAMS JOHN S & GLADYS C/O FAYE JOHNSON, 15701 ALHAMBRA C ACCOKEEK
BROWN KAILA M 3350 FOREST RD WALDORF
BROWN ANGELO & CYNTHIA 3355 FOREST RD WALDORF
SMITH GEORGE A & DOROTHEA H 3365 FOREST RD WALDORF
CHAPMAN CHARLES H & KEITH M GRAY PO BOX 1323 WALDORF
DRIVER HELEN L 14700 POPLAR HILL RD WALDORF
BROOKS RENEE 14665 POPLAR HILL RD WALDORF
MATTHEWS AGNES LORRAINE 3405 FOREST RD WALDORF
RF PROPERTIES LLC PO BOX 2000 GAMBRILLS
NIMMERRICHTER BETTY & M NEVITT ETA 14991 POPLAR HILL RD WALDORF
PEPCO 701 NINTH STREET NW WASHINGTON
THE SHEEN INSTITUTE INC 289 SOUTH CULVER ST LAWRENCEVILLE
DEPT OF FORESTS & PARKS, CEDARVILLE TAWES STATE OFFICE BUILDING ANNAPOLIS

Owner data current as of May 2025
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OWNSTATE OWNERZIP RESIDENT AGENT RESIDENT ADDRESS PRINCIPAL OFFICE
MD 20601
MD 20601
MD 20646
MD 20601
MD 20607
MD 20601
MD 20601
MD 20601
MD 20604
MD 20601
MD 20601
MD 20601
MD 21054
MD 20601
DC 20068
GA 30046
MD 21401
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LEGAL1 LEGAL2 LEGAL3 DR1LIBER
IMPS 2 AC RT 382 NR MALCOLM 10479
IMPS 2 AC N SI RT 382 01306
IMPS 26.42 AC N SI OF RT 382 MALCOLM ELEM SCHOOL 00113
IMPS 2 AC ROAD TO STATE FOREST 01066
IMPS 1 AC E/S RD TO STATE FOREST 00166
IMPS 1 AC E SI FOREST RD 08970
IMPS 1.205 AC RT 382 W CEDARVL FRST RD 12237
IMPS 1.205 AC RT 382 W CEDARVILLE RD 00191
IMPS 1.96 AC RT 382 W SI FOREST RD 06004
IMPS PARCEL B = 1.00 AC N SI RT 382 10013
IMPS LOT A 3.000 AC RT 382 W OF MALCOLM 08097
19.07 AC RT 382 W OF MALCOLM 10889
152.9651 AC. OFF N SI AQUASCO RD 07499
IMPS 42.204 AC S SI RT 382 07769
ROW CROSSES POPLAR HILL ROAD ADJACENT TO RR TRACKS
IMPS 108.9754 AC N SI OF RT 382 13214
1500 AC N SI OF RT 382
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DR1FOLIO LOT MAP GRID PARCEL
0451 17 2 107
0430 17 2 101
0314 17 2 14
0545 17 2 24
0271 17 2 106
0223 17 2 145
0175 17 1 214
0476 17 1 215
0104 17 1 136
0311 17 1 251
0397 A 17 7 359
0268 17 7 203
0412 17 14 97
0078 17 8 12

0 0 0
0098 10 20 29

9 24 0
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AGENDA ITEM NO. 5.a

 

Item Cover Page
 

  

DATE: October 28, 2025

SUBMITTED BY: Sherri Davis, Department of Planning and Growth Management

ITEM TYPE: Approval Item(s)

AGENDA SECTION: New Business

SUBJECT: Appeal of Zoning Officer Determination Decision for Rivers Edge
Restaurant

SUGGESTED ACTION: Appellant, George Holmes, owner of River's Edge Restaurant
pursuant to Section 297-417 - Appeals, notes an appeal to the Board
of Appeals for Charles County from the Zoning Officer
Determination entered by the Charles County Department of
Planning & Growth Management on February 8, 2023, in Code Case
Number RFA 180169.

 

  

BOARD OF APPEALS AGENDA ITEM REPORT
 

 

 

 

 

 

 
ATTACHMENTS:
23.02.08 Zoning Officer Letter
Rivers Edge Appeal
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667162/23.02.08_Zoning_Officer_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3667161/Rivers_Edge_Appeal.pdf
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